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Today, organized crime is rapidly changing, using
all new technologies to avoid responsibility. At one time,
I.1. Karpets correctly noted that “the forms of organized
crime are constantly changing, and if in the 60s. in the
first place among them were crimes in the field of usury,
then in the late 70s manipulations with shell companies
began to prevail, and it was in the international plan” [7,
p. 62].

It was since then that a clear trend towards the
criminalization of society began to be traced, which is
especially clearly manifested in the field of economic
crime, including in the field of crimes that are somehow
related to the legalization of proceeds from crime.
Traditionally, in science, the point of view has been
established that the concept of "legalization", or
"laundering", of proceeds that were obtained by criminal
means, originated in the United States at the beginning
of the 20th century. These incomes, as a rule, were
received from the drug business and illegal alcohol
trafficking. The term "laundering" denoted the process of
converting money obtained illegally into legal ones.

According to Jeffrey Robinson, “Money laundering
is called so because it is what it is, and not because Al
Capone had a chain of laundries that he used to hide his
income — this is just a legend. This verb (wash) very
accurately describes the process. Dirty money generated
by illicit activities is "injected" into legitimate businesses
and through them into the legal financial system, where
it is laundered through a strategy of "covering the tracks":
moving between shell companies, secret bank accounts,
and multiple jurisdictions so that law enforcement could

not trace them, and then appear at the opposite end,
clean and shining, giving the impression of legitimately
earned profits” [18, p. 12-14].

You can trace the appearance of the term
"legalization" in the monuments of Russian law. Thus,
with the adoption in 1467 of the Pskov Judicial Charter
[15], they began to distinguish between legal and illegal
receipt of property. In particular, Art. 47 of the said
document said: “If someone identifies the thing that was
missing from him from another, and the latter says: “I
bought it at the market, but I dont know from whom,”
then the defendant should take an oath that he really
bought the identified thing at the market, but did not
receive it from the thief, although he did not present him,
and rumors or rumors. In the Sudebnik of 1550, the
requirement to prove the legitimacy of receiving a thing
was expanded: a surety for the seller was included as a
condition for the legitimacy of the transaction of sale and
purchase [16, p. 69]. In 1885, with the adoption of the
Code of Criminal and Correctional Punishments, liability
was established for the sale of obviously stolen goods [17,
p. 49].

The official definition of "laundering" was given in
the United States in 1984, when the US Presidential
Commission on Organized Crime noted that money
laundering should be understood as the process by which
the existence, illegal origin or use of proceeds is
concealed and attempts to present such proceeds as
having legal origin [24, p. 109-111].

Today, the Criminal Code of the Republic of
Uzbekistan in Article 243 understands legalization as
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“giving a lawful form to the origin of property (money or
other property) by transferring, transforming or
exchanging it, as well as concealing or concealing the true
nature, source, location, method of disposal, movement,
genuine rights in relation to money or other property or
its belonging, if money or other property is obtained as a
result of criminal activity. This definition is blanket in
nature and cannot be used outside the criminal law
context. It should be noted that the legislation of the
Republic of Uzbekistan also has a second official definition
of the concept under consideration, in particular, in Article
3 of the Law “On counteracting the legalization of
proceeds from crime, the financing of terrorism and the
financing of the proliferation of weapons of mass
destruction” [22], legalization means “a criminally
punishable socially dangerous act, which is giving a lawful
form to the origin of funds or other property by
transferring, converting or exchanging them, as well as
concealing or concealing the true nature, source, location,
method of disposal, movement, true rights in relation to
funds or other property or its belongings, if the money or
other property is obtained as a result of criminal activity.

The doctrine also shows a variety of concepts of
legalization of proceeds from crime. For example, Yu.V.
Korotkov understands legalization as deliberate
concealment of the origin of income by distorting
information about their true nature [10, p. 4]. V.A.
Nikulina speaks of legalization as the final legalization of
material values obtained by criminal means [13, p. 17].
K.N. Aleshin speaks about the incorrectness of the term
“legalization” at all, since in the process of “laundering” a
lawful appearance is given, but neither the property itself
nor the actions associated with it become legal” [13, p.
17]. The author believes that it is more appropriate to use
the term "laundering"”, which has long been complicated
in international law. Apparently, in the latter case, the
author speaks of legalization in the context, for example,
of the legalization of certain documents.

In our opinion, the use of the terms "legalization"
and "laundering" as identical is justified at least by the
fact that it fully complies, among other things, with
international documents, in particular the UN Vienna
Convention against Illicit Traffic in Narcotic Drugs and
Psychotropic Substances [9, p. 133—-157].

The subject of the crime provided for in Article
243 of the Criminal Code of the Republic of Uzbekistan is
money or other property that was knowingly acquired by
other persons through a crime.
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If we talk about property, you should pay
attention to the provisions of Art. 81 of the Civil Code of
the Republic of Uzbekistan, which provides a list of objects
of civil rights, which include things, including cash,
documentary securities, non-cash funds, etc. These
objects of civil rights (of course, the exception is
intangible benefits) are considered in the theory of law as
the subject of a crime [1].

As for the acquisition of property by criminal
means, here in science, not everything is so simple. For
example, I.A. Klepitsky says that the money that the drug
dealer receives from his buyer will be acquired in a
criminal way, while the same money, but transferred to
the head of the criminal group, is acquired as a result of
a crime [8, p. nineteen]. In practice, as a rule, the
definitions under consideration are not differentiated, as
a result of which the concept of “acquired as a result of a
crime” is wused. B.V. Volzhenkin understands this
phenomenon as a variety of actions, whether they are
various financial transactions or other transactions carried
out to hide the presence or origin of property obtained
illegally (criminally) in order to then derive a certain
benefit from such property [3, p. 271]. At the same time,
the formulation proposed by N.V. Yusupov, “the
introduction into the legal economic circulation of
property knowingly obtained by criminal means” [24, p.
110].

Legalization is a certain action in which they hide
either the presence of income or its illegal source. In this
context, we should dwell on the concept of "income",
which refers to the economic category and which should
be understood as cash or material values received as a
result of a particular activity in a certain period of time. In
economic theory, income is understood as the money that
a person can spend, while leaving his wealth unchanged
[23, p. 589-605]. In domestic legislation, one can speak
of income in the context of the Tax Code of the Republic
of Uzbekistan [12] as income of legal entities or
individuals; one can speak of income of a particular
budget within the framework of the Budget Code of the
Republic of Uzbekistan [2].

It is noteworthy that the legislator speaks not only
about money, but also about other property. Article 81 of
the Civil Code of the Republic of Uzbekistan contains an
open list of objects of civil rights, which means that they
can include not only cash, but also other property, such
as services or results of intellectual activity. At the same
time, as O.V. Zimin, judicial-investigative and operational-
search practice completely refutes the arguments that the
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service can be the subject of legalization. In particular,
the author writes that “only 1% of the total number of
respondents answered that the subject of money
laundering could be a service, 5% - information. In the
process of studying the materials of criminal cases, not a
single fact of laundering a service or information was
revealed. It can be stated with a high degree of certainty
that it is impossible to launder a service or information
due to the lack of such expediency. For example, the
rendered service and information are paid for, but in
themselves they do not have a measure of value” [6, p.
92-98]. Thus, it seems that other property under Article
243 of the Criminal Code of the Republic of Uzbekistan
should include securities and property rights, which is also
confirmed by international law, where not only tangible or
material objects, but also non-property, intangible and
intangible, such as certain legal acts or legal documents.
Thus, it is obvious that if the right to property can be the
subject, for example, of fraud or extortion, then such a
right can also be the subject of legalization of proceeds
from crime.

At the same time, it seems that it is advisable to
fix in the Criminal Code of the Republic of Uzbekistan a
clear definition of what exactly should be attributed to
other property, which will contribute to the uniformity of
the practice of applying the rules on the legalization
(laundering) of criminal proceeds. The Criminal Code of
the Republic of Uzbekistan in the disposition of Article 243
also contains such concepts as transfer, transformation or
exchange. These concepts mean any operations, such as:
with cash, cashless payments, transfers, exchange, cash
transactions, etc. In particular, in paragraph 3 of the
Resolution of the Plenum of the Supreme Court of the
Republic of Uzbekistan “On some issues of judicial
practice in cases of legalization of income received from
criminal activity”, states that for the purposes of Article
243 of the Criminal Code of the Republic of Uzbekistan,
financial transactions include any operations with funds
(cash and non-cash payments, cash transactions,
including crediting funds to an account, dispersing them
on deposits in various banks, transfer into another
currency, purchase of securities, transfer of funds abroad
with their subsequent return to a bank deposit, etc.).
Transactions as a sign of these crimes may include actions
aimed at establishing, changing or terminating civil rights
and obligations, as well as creating the appearance of the
emergence or transfer of civil rights and obligations” [14].

Circumstances that may indicate legalization are
also indicated, for example: the acquisition of luxury
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goods or transactions for the alienation of property that
was acquired by criminal means, when no real
settlements are made or when the economic feasibility of
such transactions is completely absent or transactions
with funds through offshore and electronic means of
payment. At the same time, it should be noted that this
list is approximate, as a result of which, with its broad
interpretation, we get guilty verdicts that may not be
substantiated in any way. Therefore, the list of
circumstances indicating money laundering should be
exhaustive, excluding its broad interpretation, which the
legislator should pay attention to when improving the
rules on money laundering.

It follows from the foregoing that the fact of
performing a particular operation or transaction or the use
of illegal income, for example, in business activities
cannot be legalization, if there is no such sign as giving
such income a legal form. Legalization, in fact, lies in the
fact that the perpetrator seeks in every way to make it
difficult to identify the criminal origin of property and
creates for others or for himself such conditions for the
possession or use of property that make it possible to
consider these incomes received legally.

If the subject does not have the goal of giving
funds or other property the form of lawful use, disposal
or possession, then the operations and other transactions
performed by him or her to acquire property by the
subject or other persons by criminal means or the use of
such funds cannot be recognized as legalization,
otherwise legalization any transactions with proceeds
from crime, regardless of their purpose, may lead to an
unjustified expansion of the objective side of the
legalization of criminal proceeds [11, p. 93—99].

As a rule, in practice, in the absence of the goal
of legalizing criminal proceeds, sentences passed under
article 243 of the Criminal Code of the Republic of
Uzbekistan are often cancelled. It is quite difficult for the
courts to trace and identify such a goal due to the fact
that for this it is necessary to strengthen control over the
movement of funds and income not only of legal entities,
but also of individuals, which is the case in the United
States. As E.A. Ershov, today this practice exists in
relation to municipal and state employees, but so far only
in the framework of combating corruption [5, p. 106—
109].

The term “laundering” looks unconvincing and
inappropriate today, which, according to the correct
remark of V.S. Tangarov, does not have any independent
meaning, but is used in brackets as a synonym.
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Thus, summarizing what has been said, we

propose the following definition of legalization of proceeds
from crime: committed actions (inaction) aimed at
introducing into the economic circulation of property
acquired by criminal means, as well as concealment and
disguise of the origin of property and the right to property
in order to legitimize its origin.
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