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In recent vyears, the term "financial
investigation" is frequently encountered not only in
foreign, but also in the national law enforcement
system.

In particular, the term "financial investigation"
is widely used in the activities of the Financial Action
Task Force (hereinafter referred to as FATF) and its
regional groups.!

During the evaluation processes, trainings and
seminars conducted to study the compliance of the
system of combating money laundering, financing of
terrorism and financing of weapons of mass
destruction with international standards, experts and
responsible employees of national structures are
gaining knowledge and skills about the concept of
"financial investigation" of FATF member states.?

It should also be noted that the concept of
"financial investigation" has not been fully studied in
science, it has not been clearly defined, and it has not
been normatively defined in legislation.

In the review of recommendations by FATF,
special attention was paid to the practical components
of the system for combating money laundering and
terrorist financing.

Therefore, it is appropriate to consider the
history of the emergence of the concept of financial
investigation in conjunction with the legalization of
proceeds from criminal activities.

The concept of legalization of proceeds from
criminal activities appeared in the USA in the 20s of

1 ¥36exucton Pecry6nukacu Ilpesunentununr 24.07.2021
fimmmarn  “V30exncton  PecryGIMKACHHHHT — KMHOMI
(daonuATIaH OJMHTAaH JapOMAaJUIAPHU JICTAILIAIITHPHINTA,
TEPPOPU3MHH MOJSUIAIITHPUIITA Ba OMMABHHA KUPFUH
KYpPOJIMHH  TAapKaTHIIHH  MOJISUJIAIITHPUINTA  KapIId
Ky pAILIHII MUILIAN TH3UMUHU PUBOKITaH THPUIIT
CTpaTerusICHHA TacAuKiam Tyrpucuaa’ tu [1d-6252-con
®dapMonu., KouyHuuaux mawviymomiapu Muliutl 6azacu,
29.06.2021 1., 06/21/6252/0617-comn.

2 Tenmos B. ®unancosoe paccienosanue, Litres., 2018,
Mocksa., 3-6 Oerap.

the 20th century and is associated with the activities of
the Chicago gangster Alphonse (Al) Capone.?

According to the 18th Amendment to the US
Constitution in 1920, one year after the ratification of
this article, the manufacture, sale and transportation
of alcoholic beverages, their import and export for
consumption in the territory of the United States and
all territories under its jurisdiction is prohibited.*

The implementation of this law was negatively
received by the middle class of the population, which
led to the emergence of clandestine production,
distribution and smuggling of alcohol. As a result, the
sale of alcoholic products at high prices on the "black
market" increased.

The implementation of this law was negatively
received by the middle class of the population, which
led to the emergence of clandestine production,
distribution and smuggling of alcohol. As a result, the
sale of alcoholic products at high prices on the "black
market" increased.

With this illegal activity, many organizations
began to cover up, profiting millions of dollars, and
eventually, the crime of corruption, bribery and
banditry® increased to an unprecedented level.

3 [Ilamkosa A.B. 3apoxIeHre NOHATHUS JIEeTalu3alus»
(OTMBIBaHHE) TOXOIOB, OTYYCHHBIX NMPECTYITHBIM ITYTEM.
Bectauk MITUMO-YHuuBepcutera. 2011;(3(18)):b

272. https://doi.org/10.24833/2071-8160-2011-3-18-272-
274

4 Koucrurynus Coenunennsix IltatoB Amepuku. 1787 .

5 BaHIUTU3M — KMHOAT XyKyKuaa Oy skamoar TapTMOM Ba
KaMoaT XaB()CUIJIHUTH acoCliapura Ta)KOBY3 KHJIAJUTAaH 3HT
xaBQIun JKUHOSITIIApIaH oupuup. Kopxomnanap,
Myaccacallap Ba TalIKHJIOTJIapra OOIIKa maxciapra XyxXyM
KWJIMII MakcaauJa KypoJulM TyJanap TallKWi STULIAH
nbopar, €ku IWIaxciuap, MIYHUHTACK OyHOmal Trypyxra
(T¥mara) paxOapiuK KHIHII €K TypyXIa €KH y TOMOHHIAH
COJUIP STHIITAH XyXXyMJIap/a HIITHPOK €THIIL.

OKOHOMHKA M TPaBO: CIOBapb-CHPaBOYHHK. — M.: By3 u
mkona. JI. II. Kypakos, B. JI. Kypakos, A. JI. Kypakos.
2004.
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On the other hand, there was a need to
legalize criminal income received in organized groups,
criminal associations, that is, to "cleanse" and
"launder" these funds.

Criminal proceeds from the illegal sale of
alcohol by the criminal organization led by Alphonse
(Al) Capone were added to the cash proceeds from the
system of laundry enterprises, and the illegal income
began to be legalized. This is how the term "money-
laundering" appeared.

Later, in 1931, in order to avoid the fate of Al
Capone, Meyer Lansky made the task of law
enforcement a little more difficult, that is, he bought a
Swiss bank in 1934 in order to use Swiss bank secrecy
laws to deliberately evade tax payments and legalize
his illegal income.

After that, M.Lansky deposited the criminal
income earned by organizing gambling games, drug
trade, brothel, extortion and other crimes in the USA
into this bank.

However, the search for these funds in the
Swiss bank created a number of difficulties not only for
the tax authorities, but also for M. Lansky in the use of
these funds, because in order to use the funds, there
was a need to first give a legal tone to their origin and
then use them in the United States.

Therefore, in 1937, M. Lansky bought a
franchise for several gaming tables in the casino of the
Hotel Nacional in Havana. In 1930-1950, he used the
corrupt regime in Cuba to form a transnational criminal
organization.

In particular, illegal proceeds from criminal
activities in the USA, funds previously deposited in a
Swiss bank, are transferred to Havana, legalized with
the help of casinos, and returned to the USA in the
form of legal profits from foreign investments.

However, the term money laundering or
"money laundering" was not used by M. Lansky either,
this term was first used later in an article published in
the British newspaper "The Guardian" under the name
"Watergate Scandal".®

The term was coined by US President Richard
Nixon's use of funds from campaign committee
members to fund campaign events.

In particular, Nixon's campaign participants
transferred $200,000 to Mexico as an alleged
donation, and later repatriated the funds to the United
States through a Miami firm and spent them on
campaign events.

These funds were used not only to finance the
official activities of the campaign, but also to install
audio equipment at the headquarters of the

6 Safire W. Safire’s New Political Dictionary. Random
House. N.Y. 1993.

World Bulletin of Management and Law (WBML)
y Available Online at: https://www.scholarexpress.net

Democratic Party in Washington and to organize the
hearing of the party's campaign process.

Thus, the term money laundering was created
in the 80s of the 20th century, and since then, the
fight against money laundering has become one of the
main directions of the activities of law enforcement
agencies.

Thus, in Western countries, "financial
investigation" teams have been established in police
departments to effectively investigate money
laundering crimes. The term "financial
investigation" began to be actively used in the
vocabulary of international organizations active in the
fight against money laundering.”

In turn, as one of the tasks in this direction,
FATF set recommendations (recommendations 30 and
31) on the activities of law enforcement agencies in
order to expand the functions, responsibilities, powers
and tools of law enforcement agencies for effective
"financial investigation".

As a result, the FATF recommendations were
amended to introduce the term “financial
investigation" and define this term as the study of
the financial aspects of criminal activity.®

It was determined that the main goal of the
financial investigation is to determine and formalize
the movement of money and other assets, their origin,
when they were acquired and their connection with
criminal activity.

Because determining the scale of criminal
activity, exposing criminal connections and activities of
groups, searching for confiscated criminal income,
sources of terrorist financing, as well as finding other
evidence proving the commission of a crime, is the
basis for ensuring the effectiveness of the system.

The FATF recommendations are general
guidelines for the conduct of financial investigations
for various legal systems, families and law
enforcement agencies.

Resolution No. 1617 (2005) adopted at the
meeting of the UN Security Council on July 29, 2005
also recommended all countries to comply with FATF
recommendations.®

"H.A. ITumeno. ®UHAHCOBBIE PAacClIeN0OBAHKS: OCHOBHbIE
noaxonasl. BectHuk ®@unancosoit Akagemun. 2003, Nel

(25). - B 29.

8 Pexomennarmu OATO: MexnyHapoAHblEe CTaHAAPTHI MO
MPOTHBOACHCTBUIO OTMBIBAHHUIO JCHET, (DMHAHCHUPOBAHHIO
Teppopu3Ma  (UHAHCHPOBAHHUIO PACTIPOCTPAHCHUS OPYKHUS
MaccoBoro yanuroxenus. 2012 ron gpespans., MYMLIOM.,
2012, - b 141.

® BMT Xasdcusnuk Kenrammnuur 29.07.2005 iunjgaru
1617 (2005)-con PE3OIIOLMSCH. /!
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As a result, financial investigation is recognized
as one of the main aspects of the activities of law
enforcement agencies in the updated standards of
FATF today.®

If we study the stages of development of the
national legislation on conducting a "financial
investigation", based on the above-mentioned
international norms and recommendations, first of all,
the Law of the Republic of Uzbekistan dated August
26, 2004 "On combating the legalization of proceeds
from criminal activities, the financing of terrorism, and
the financing of the distribution of weapons of mass
destruction" Law No. 660-II was adopted.

This Law regulates relations in the field of
combating the legalization of proceeds from criminal
activities, the financing of terrorism, and the financing
of the proliferation of weapons of mass destruction.

The law defines the concepts of income from
criminal activity, legalization of income from criminal
activity, suspension of funds or other assets without
use, suspension of operations, rules of internal control,
special authorized body, its duties and powers.

In addition, in order to ensure the
implementation of this Law, the rules of internal
control were approved for 16 organizations and
professionals that carry out transactions related to
money or other property, and mechanisms were
created for the implementation of basic tasks such as
due verification of customers, reporting of suspicious
transactions.

For example, the "Rules of Internal Control on
Combating Money Laundering, Financing Terrorism,
and Financing the Distribution of Weapons of Mass
Destruction in Commercial Banks" organize internal
control in commercial banks to combat money
laundering, financing terrorism, and financing the
distribution of weapons of mass destruction. and
implementation determines the procedure for
suspending funds or other assets without using them,
allowing the use of assets suspended without using
them, and restoring operations.!!

https://eurasiangroup.org/ru/un-security-council-
resolutions.

10 Pykopoacteo PATD 1o (pUHAHCOBLIM PACCIIETOBAHUSM:
omepaTtuBHBIE  BOIpocel., Mions 2012 1., Ilapmxk.
-b11-14.

11 ¥36exucton Pecny6mukacu Mapkasuii Ganky GomKapysu
V36exncron  PecryGmukacn  bom  mpokyparypacu
Xy3ypUIard WKTHCOIHNA JKUHOSTIApPra KapIild KypaIluiil
nenaprameHTHHUHT  17.04.2017  dimnmarm  «Twokopat
GaHKJIapuIa XKUHOUN (HAONUATIAH OJMHTAH JApOMaIapHU
JIeTAJUIAIITHPHIITa, TEPPOPU3MHHM MOJMSUIAIITHPHIITA Ba
OMMaBHIA KUPFUH KYpPOJIMHU TapKATHIIHA
MOJIMSUTAIIITUPUIITA KapIind Kypaluin Oyiinda naku Ha3opaT
KOMIOAaJapMHA  TacAuKiIam  xakuga»ta  Kapopu. [/

World Bulletin of Management and Law (WBML)
y Available Online at: https://www.scholarexpress.net

The adoption of the Law of the Republic of
Uzbekistan on November 13, 2011 "On Ratification of
the Agreement on the Eurasian Group to Combat
Money Laundering and the Financing of Terrorism
(Moscow, June 16, 2011)" is of great importance in the
implementation of international standards in this field
into national legislation. became important.

After all, the ratification of this agreement
imposed on Uzbekistan the task of fulfilling the
obligations stipulated in the agreement regarding the
fight against the legalization of proceeds from criminal
activities.

In order to ensure the implementation of the
agreement, the Law O'RQ-516 dated January 15, 2019
"On amendments and additions to certain legal
documents of the Republic of Uzbekistan in connection
with the improvement of the mechanisms for
combating economic crimes and the financing of the
proliferation of weapons of mass destruction" was
adopted, and in the above-mentioned special law the
concept of legalization of proceeds from criminal
activities was explained in a new version and
harmonized with the definition given in the JK, the
scope of authority of the specially authorized state
body was expanded.

In particular, to provide the specially
authorized state body with control over the fulfillment
by legal entities and individuals of the legal
requirements to combat the legalization of proceeds
from criminal activities, the financing of terrorism, and
the financing of the distribution of weapons of mass
destruction, in accordance with the procedure
established by law, with international and regional
organizations, relevant competent authorities of
foreign countries. powers to conclude agreements
were given.

In addition, in order to eliminate the
shortcomings in the investigation and judicial practice,
on February 11, 2011, the Plenum of the Supreme
Court of the Republic of Uzbekistan adopted Decision
No. the concept was given, the criteria for qualifying
the act with Article 243 of the Criminal Code were
clarified.

Later, a number of changes and additions
were made to this decision of the Plenum based on the
decision of the Plenum of the Supreme Court of the
Republic of Uzbekistan No. 23 dated June 10, 2021.

In particular, based on the recommendations
of the FATF, the concept of basic crimes was defined
and their categories were defined.

In addition, according to the 15th
Recommendation of the FATF, crypto-assets (crypto-

Konynuunux mavaymomnapu muiauti 6azacu, 27.12.2021 1.,
10/21/2886-8/1201-con).
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currency) were included among the proceeds of
criminal activities.

It was noted that the property obtained from
the legalization of income should be considered the
subject of a crime, and it should be confiscated after
the compensation of the material damage caused to
an individual or legal entity as a result of the main
crime.

Through the analysis of the current legal
documents, we will dwell in more detail on the stages
of development of the national legal system, to what
extent it complies with international standards.

The adoption of the Law of the Republic of
Uzbekistan on December 25, 2012 ORQ-344 No. "On
Quick Search Activity" was considered one of the main
legal documents regulating financial investigation.

Because in this law, the tasks, types,
procedures of conducting investigative activities, which
are one of the methods of "financial investigation"
established by international standards, the scope of
bodies implementing TQF, and their duties were
defined.

These investigative activities are aimed at
identifying, preventing, eliminating, gathering evidence
of crimes that are being prepared, committed or
committed, and are one of the mechanisms for
conducting a full financial investigation.

It is also worth noting that TQF materials are
the basis for the initiation of a criminal case, and are
presented to the investigation and investigative bodies
conducting the criminal case, to the prosecutor to
prepare for and carry out investigative actions, as well
as from these materials the Criminal Procedure Code
of the Republic of Uzbekistan (hereinafter referred to
as the Criminal Procedure Code of the Republic of
Uzbekistan maintained) can be used in evidence in
criminal cases according to the norms.

The results of the conducted search operations
can be recognized as evidence after being checked
and evaluated in accordance with the Code of Criminal
Procedure of the Republic of Uzbekistan.

In particular, according to Article 22 of the
Criminal Procedure Code (hereinafter referred to as
the Criminal Procedure Code), the investigator,
investigator, prosecutor, and court must determine
whether a crime has occurred, who is responsible for
its commission, and all related circumstances.

According to Article 87 of the Criminal Code,
these functions include conducting evidence
investigation and court actions - questioning,
confronting, presenting the suspect, accused,
defendant, witness, victim, expert for identification,
checking, confiscating, searching, inspecting evidence
at the scene of the incident. , expertise and inspection
are carried out by appointing and other investigative
actions, as well as conducting rapid search activities.
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The main element of the "financial
investigation" is the collection of evidence confirming
the commission of a crime, and the procedural
procedure for the collection and consolidation of
evidence is defined in the JPK.

At the same time, one of the main steps of the
financial investigation is to take measures to identify
and confiscate the proceeds of crime.

In fact, according to articles 203-212 of the
Criminal Code, objects, objects, funds, money, which
were directly used in the commission of a crime,
related to the crime, are recognized as material
evidence or weapons of crime, and then money and
other assets obtained by criminal means are
considered property damage caused as a result of the
crime according to the judgment of the court.
transferred to compensation, if the person who
suffered property damage is not identified, it is
determined to be transferred to the benefit of the
state.

According to Article 290 of the Criminal Code,
the property of the suspect, accused, defendant and
civil defendant, which is recognized as material
evidence, can be seized.

Also, in all other cases where physical
evidence is damaged or lost, their value must be
collected in accordance with the provisions of civil
legislation on obligations arising from damage.

According to the decision of the Plenum of the
Supreme Court No. 26 of 27.12.2016 "On the judicial
practice on the application of the legislation on the
compensation of property damage caused as a result
of crime" during this period, if there are sufficient
grounds to believe that this property actually belongs
to the suspect or the accused, a ban may be
imposed.!2

The procedure for confiscation, storage, sale
and destruction of physical evidence, material
valuables and other property based on the names of
the Criminal Code "Investigation, investigation,
preliminary investigation and trial before the
investigation" registered by the Ministry of Justice of
the Republic of Uzbekistan on December 29, 2010 with
registration No. 2174 During the discussion, it is
carried out based on the procedure established in the
Decision on approving the instruction on the procedure
for confiscating (receiving), accounting, keeping,

12 ¥Y36exkucron PecryGrmukacu Omumit cyn IlneHyMuHHHT
27.12.2016 iwunmarn <«OKWHOAT HaTWXKacua ETKa3WITaH
MYJKUM 3UEHHM KOIUIallra OWJI KOHYHUWIMKHM KYJUIail
Oyiindya cyn amManuéTtd TYFpUCHUAanTH 26-coH Kapopu. //
http://old.lex.uz/docs/3115385.
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giving, selling, returning, and destroying physical
evidence, material valuables and other property.!3

In order to improve the effectiveness of
financial investigation and coordinate the activities of
the competent authorities in this regard, the Decree of
the General Prosecutor of the Republic of Uzbekistan
dated February 22, 2016 "On effective provision of the
rule of law and the protection of the rights and
freedoms of the individual in the fight against crime,
investigation, preliminary investigation and rapid
search" It is worth noting the number order
separately.

Because in this sectoral order, the mechanisms
of applying the norms established by the law regarding
financial investigation were clarified.

Later, in order to increase the effectiveness of
the law enforcement agencies that carry out financial
investigations on money laundering crimes, to form a
uniform practice in this direction, on May 20, 2021, the
Prosecutor General, the Minister of Internal Affairs, the
Chairman of the State Security Service and the State
Customs Committee issued a "Quick - Joint instruction
on the procedure for studying the financial aspects of
criminal activities during the implementation of search,
pre-investigation, investigation and preliminary
investigation activities was approved.

In the instruction, strengthening the national
system for combating money laundering and financing
of terrorism, money laundering, increasing the
effectiveness of exposing and investigating cases
related to money laundering and financing of
terrorism, collection and strengthening of evidence,
criminal proceeds, sources of financing and other
assets. later identification and registration for
confiscation was arranged.

By the decision of the Prosecutor General, the
Chairman of the State Security Service, the Minister of
Internal Affairs and the Chairman of the State Customs
Committee dated October 29, 2021, the Regulation
"On the procedure for conducting a parallel financial
investigation in order to determine cases of
legalization of proceeds from criminal activities and
financing of terrorism" was approved.

In this Regulation, the procedure for
conducting a parallel financial investigation in order to

13 Vsgexkncron  Pecniybnumkacn  AjuMs  BasMpIMTH

tomonuzan 2010 #un 29 nexabppa pyiixatnan 2174-con
OwnaH pyixargaH yTkasuwiarad «Teprosra Kajgap TEKIIMPYB,
CYpHMIITHPYB, JacTia0Ku TEproB Ba CyJ MyXOKamacH
JlaBOMMJa AIEBUH Aalwuiap, MOJJIUA KUMMAaTIMKIAp Ba
OoIIKa MOJI-MYJIKHHM OJMO KyHum (KaOys KWIHII), Xucoora
OJIMIN, Cakjami, Oepull, COTHII, KaWTapwil, WYK KAIHO
Taliam TapTHOM TYFPUCHAATH HYPUKHOMAHH TaCIUKJIAIl
xakuga»ru Kapopu. // Konynuunuk maviymomaapu muiiuil
bazacu. 21.10.2021 ., 10/21/2174-2/0988-con).
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identify cases of legalization of proceeds from criminal
activities, financing of terrorism, persons related to
them, and property to be confiscated during the
course of rapid search, pre-investigation investigation
and investigative actions was established.

In this regard, the adoption of Decree No. PF-
6252 by the President of the Republic of Uzbekistan on
June 28, 2021 "On approval of the strategy for the
development of the national system of combating the
legalization of proceeds from criminal activities, the
financing of terrorism, and the financing of the
proliferation of weapons of mass destruction" will
further improve the national legislation, is an
important step in ensuring its effectiveness.

The strategy includes reduction of risks
identified at the national level in the fight against
money laundering, compliance of the national system
with international documents, implementation of FATF
recommendations into national legal documents, early
prevention of crimes, improvement of the efficiency of
state  bodies, strengthening of international
cooperation, formation of an integrated system of
information, the professional development of the
employees of state bodies involved in the field was
defined as the main areas.

Based on the decree, in order to ensure the
implementation of the tasks defined in the strategy,
the Roadmap was approved, the list of laws and
regulatory documents that should be developed on the
improvement of the national legal system was formed,
organizational measures to ensure the efficiency of
activities, improvement of personnel qualifications,
execution periods and responsible executives were
determined.

In order to ensure the implementation of the
decree, on June 29, 2021, Resolution No. 402 of the
Cabinet of Ministers of the Republic of Uzbekistan was
adopted, and the Regulation on the procedure for
providing information related to the fight against the
legalization of proceeds from criminal activities, the
financing of terrorism and the financing of the
distribution of weapons of mass destruction was
approved.

With  this decision, implementation of
international cooperation in the field of combating the
legalization of proceeds from criminal activities,
financing of terrorism, and financing of the distribution
of weapons of mass destruction, monitoring of
compliance with the above-mentioned crimes by
organizations that carry out operations related to
money and other property, and Regulations on the
organization of control were approved.

The adoption of these Regulations is an
important mechanism for increasing the effectiveness
of activities in combating money laundering.
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In this regard, international experts, in
particular, the Eurasian Group for Combating Money
Laundering and Terrorist Financing (EOG), the UN
Office on Drugs and Crime, the Organization for
Cooperation and Security in Europe, will conduct a
financial investigation into the crimes of money
laundering and terrorist financing. procedure, a
number of seminars and trainings are being organized
on the topics of establishing effective inter-agency
cooperation in this regard.

The national system of combating the
legalization of criminal proceeds and the financing of
terrorism of the Republic of Uzbekistan was studied by
the expert evaluators of the Eurasian Group on
combating the legalization of criminal proceeds and
the financing of terrorism from June 14 to July 2,
2021, in terms of the implementation of international
standards into national legislation, the improvement of
the foundations of national legislation. it was noted
that effective results were achieved.
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