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The article presents the scientific-theoretical foundations of the
10t December 2024 | concept, subject, and object of prosecutor’s supervision over the investigation
of crimes related to the legalization of proceeds from criminal activities. The
theoretical views of scholars who conducted scientific research are analyzed,
and the relevance of prosecutor's supervision in the initial stages of
investigation into these types of crimes is discussed. Scientific concepts
regarding the concept, subject, and object of prosecutor’s supervision are
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MAIN PART

The concept of prosecutorial supervision over
the preliminary investigation is considered to be a
direction of activity carried out in order to ensure the
legality and validity of the preliminary investigation,
below we will analyze the essence of prosecutorial
supervision over the investigation of the legalization of
proceeds from criminal activity.

One of the main stages of criminal proceedings
in the Republic of Uzbekistan is the preliminary
investigation, which is the activity of collecting evidence
before the trial.

During this period, evidence is collected,
examined and evaluated on all circumstances relevant
to resolving the case, the issue of the guilt of a
particular person in committing a crime is resolved, and
it is this evidence that is of great importance for the
subsequent trial. That is why many scholars consider

! dxy6una I0.I1. AKTyaJbHbIE BOIIPOCHI
COBEPILIEHCTBOBAHUS dopm IIpeJBapUTEIBLHOIO
paccnenoBanus. Jlucc....kaHn. ropug. Hayk. HOxHO-
VYpansckuii 'oc. YHUBecuTeT. —Xabaposck, 2010. — C. 220,;
Bypuoc E.H. Teopernuyeckue M NIpaBONPUMEHUTEIIBEHBIE
BOIPOCHI COBEpPILIECHCTBOBAHUS IIPEJBAPUTENBHOTO
paccnenoBanus. Jlucc....kaHA. fopuia. HaykK. KyOaHCkuii
rOCyAApCTBEHHBIN arpapHblii yHuBepcuTeT. —KpacHonap,
2008.— C 210.

the preliminary investigation to be the most basic,
developed and reliable form of criminal proceedings.!

There are different definitions given to the
concept of prosecutor's control in the scientific
literature. However, most of them are given general
explanations as the sphere of state activity, law
enforcement activities, and the form of prosecutor's
authority. 2

In our opinion, since the concept of
prosecutorial control is inextricably linked to the
activities of the prosecutor, it is appropriate to study this
concept first. In this regard, Yu.E. Vinokurov expressed
the scientific view that “prosecutorial control is
manifested as the activities of the prosecutor's offices
to monitor the implementation of the Constitution and
laws.”

In our opinion, we cannot say that this
definition given to the prosecutor's control is complete,

2 Boponun O.B. K Bonpocy 0 coJepskaHHU COBPEMEHHOTO
NpoKypopckoro  Hajgzopa //  Bectnuxk  Tomckoro
rocyaapcrBeHHoro yauBepcurera. — 2011, — Ne 346. — C. 96.;
Mensnukos H.B. IlIpokypopckas B1acTb U JIMYHOCTB:
[IpaBoBbIe cpencTBa oOecriedeH st KOHCTUTYIIMOHHBIX NPaB U
cBoOon rpaxkaan Poccuu. — M. : U3a-Bo «tOpucthy, 2003. —
C. 152.

3 TIpoxypopckuii Hagzop: Yuebuuk / Bunokypos IO.E. [u
ap.] ; mox obmr. pex. FO.E. Bunokyposa. — 6-¢ uzz., nmepepad.
U nom. — M. : Beiciee o6paszoBanue, 2005. — C. 9.
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because it is evaluated only as the implementation of
control over the execution of laws, without covering all
aspects of the prosecutor's control, which is a special
form of the prosecutor's activity.

Most scholars, in addition to the above general
definition, have included the definition of law violations
and their legal evaluation into the concept of
prosecutor's control.*

Summarizing the above scientific views, it can
be concluded that prosecutorial control over the
investigation of crimes of the legalization of the income
from criminal activities is the prosecutorial control
exercised on behalf of the Republic of Uzbekistan, which
includes the following:

verification of compliance by the preliminary
investigation bodies with the Constitution and the laws
in force in its territory during the investigation process;

monitoring the legality of the decisions made by
them;

identification of cases of non-compliance with
the Constitution and violation of the requirements of the
law by the preliminary investigation bodies;

establishing the gquilt of officials of the
preliminary investigation bodies;

taking measures to eliminate violations and
restore the violated rights of the participants in the
process, as well as to eliminate the causes of violations
and the conditions that enable them;

ensuring that guilty officials of the preliminary
investigation bodies are held liable in accordance with
the law.

As stipulated in Article 34 of the Criminal
Procedure Code of the Republic of Uzbekistan
(hereinafter referred to as the CPC),

the prosecutor shall exercise the powers
stipulated in Articles 243, 382-388, 558, 589 of this
Code at the stages of inquiry and preliminary
investigation.

In particular, the prosecutor shall exercise the
following control over the implementation of laws by
inquiry and preliminary investigation bodies, as well as
bodies carrying out pre-investigation checks:

requests documents, materials and other
information from the bodies of inquiry and preliminary
investigation and from the bodies carrying out pre-

* Kapanr.: Mypasbes H.B. Vka3s. cou. C. 501; Casuukuii
B.M. Ouepk Teopuu MpoKypoOpCKOro Haji30pa B YrOJIOBHOM
cynonpousBozctse. M. : U3garensctBo «Hayka», 1975. — C.
27; Tanmesocan B.C. IIpokypopckuii nHagzop B CCCP:
yueoHoe nocobue / B.C. TageBocsn. — M. : UsznatenscTBo
«3Hanue», 1968. — C. 15;
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investigation or search activities for the purpose of
checking cases, on the progress of search,
investigation, preliminary investigation cases on
committed crimes;

checks at least once a month the extent to
which the requirements of the law on the reception,
registration and resolution of applications and
information on committed or planned crimes are being
implemented;

cancels unlawful and unfounded decisions of
the bodies of inquiry and investigators, as well as
officials of the body carrying out pre-investigation;

investigate crimes, select, change or cancel a
measure of restraint, issue written instructions on
determining the nature of the crime, involving the
accused in the case, performing certain investigative
actions and searching for persons who committed the
crime;

submit a petition to the court for the application
of a measure of restraint in the form of arrest or house
arrest or for the imposition of an additional restriction
(restriction) on house arrest, or agree to the petition, or
submit a petition to the court for the extension of the
term of detention in custody or house arrest;

submit a petition to the court for the removal of
the accused from his position, for the placement of a
person in a medical institution, or agree to the petition,
or submit a petition to the court for the extension of the
term of the accused's stay in a medical institution;

submit a petition to the court for the refusal to
initiate a criminal case under an amnesty act or for the
termination of a criminal case;

submits a petition to the court for the
exhumation of a corpse, for the seizure of postal and
telegraphic items, or agrees to a petition;

submits a petition to the court for the
suspension of the validity of a passport (travel
document) or agrees to a petition;

submits a petition to the court for the
preliminary recording of the testimony of witnesses and
victims (civil plaintiffs);

concludes a plea agreement with the suspect or
accused in accordance with the procedure established
by this Code;

Yexkanos B.J. Ilpoxypopckuil Haa3op B YrOJIOBHOM
CYJOIpPOU3BOJCTBE. M. WznatensctBo  CapaToBCKOTO
yHuBepcureta, 1972. — C. 103-106; IIpoxypopckuit Hai30p B
Poccuiickoit @enepanuu : yaeOnuk st O6akaixaspos / E.P.
Eprames [u ap.] ; nox Hayu. pen. E.P. Epramesa. — M. :
M3narenscrso KOpaiit, 2011. — C. 18.
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issues instructions to the bodies carrying out
pre-investigation or operational-search activities on the
execution of decisions on the detention, forced
surrender, search of persons, the execution of a court
ruling on the application of a precautionary measure in
the form of arrest or house arrest, as well as on taking
the necessary measures to solve crimes and identify
persons who committed crimes in cases under the
control of the prosecutor or investigator of the
prosecutor's office;

participates in the inquiry, preliminary
investigation and, if necessary, personally performs
certain investigative actions in any case in accordance
with this Code or carries out the investigation in full;

to conduct searches, to intercept telephone and
other telecommunications devices and to obtain
information transmitted through them, to conduct
search operations that restrict the right to privacy,
correspondence, telephone and other communications,
postal, courier and telegraph messages transmitted
through communication networks, and to obtain
information about communications between subscribers
or subscriber devices, as well as, in cases provided for
by law, to allow other actions of the official of the body
conducting the pre-investigation check, the inquiry
officer and the investigator;

to extend the terms of the preliminary
investigation and inquiry in the cases and in the manner
established by this Code;

to return cases to the inquiry and preliminary
investigation bodies with their instructions on
conducting additional investigations;

transfer a criminal case from one investigator of
the prosecutor's office to another, and in the cases and
in the manner established by this Code, from one
preliminary investigation and inquiry body to another
preliminary investigation and inquiry body;

remove an inquiry officer or investigator from
continuing the investigation or preliminary investigation
if they have committed a violation of the law during the
investigation of the case;

initiates or refuses to initiate criminal cases,
terminates or suspends the proceedings; in cases
provided for by law, gives consent to the termination of
the case by the investigator or inquiry officer; approves
the indictment, indictment or decision, and sends the
cases to court.

The Order of the Prosecutor General of the
Republic of Uzbekistan No. 129 dated February 22, 2016
“On effective ensuring of the rule of law and protection
of the rights and freedoms of the individual in the fight
against crime, inquiry, preliminary investigation and
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operational search activities” states that one of the main
tasks of the prosecutor's office in combating crime is to
control and coordinate the activities of the bodies
carrying out pre-investigation checks, inquiries,
preliminary investigation and operational search in this
regard.

The order also states that the establishment of
daily control over the pre-investigation inspection,
inquiry or preliminary investigation by supervising
prosecutors and the full implementation of control
measures, the timely application of prosecutorial control
documents to eliminate violations are among the main
criteria for assessing the activities of prosecutors.

One of the main concepts that should be
studied is the issue of the form of prosecutorial control,
which is given various definitions in theory. In
particular, some authors consider the form of control
over the legality of the investigation to be a set of legal
powers granted to the prosecutor to ensure that the
investigative and investigative bodies comply with the
rules for investigating crimes in the performance of their
tasks in criminal proceedings.

According to S.N. Babayev, the main feature
that allows different forms of prosecutorial control to be
distinguished from each other is the powers of the
prosecutor established by law.

In our opinion, the form of control over the
preliminary investigation by the prosecutor should be
understood as the law enforcement activity carried out
by him in order to fulfill the functions assigned to him,
that is, to ensure the legal and justified conduct of the
investigation of criminal cases,

to implement the goals and objectives
established by law in order to protect the rights of
participants in the criminal process.

The procedure for considering and resolving
applications and reports on the commission of a crime,
the conduct of an investigation established by this Code,
the legality of the decisions made are the sphere of
control over the implementation of laws by the bodies
of inquiry and preliminary investigation.

The concept of prosecutorial control is closely
related to determining its object and subject.

Theoretically, there is no single solution to this
problem. This is due to various factors, namely the
development of legislative technology and science, the
prevailing legal doctrine, among others.

In the legal literature, according to the analysis
of the definitions given by the scientists to the object of
the prosecutor's control, their views can be divided into
the following groups:
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- the objects of the prosecutor's control are
bodies, organizations and officials>;

— relations in ensuring the inviolability of
legality;

— activities of bodies, organizations and
officials;

— object of prosecutorial supervision — legality
of activities of bodies, organizations and individuals.

In particular, according to the scientific views of
A.A. Popov, the object of prosecutorial supervision is the
activities of bodies and individuals conducting
preliminary investigations regarding compliance or non-
compliance with the Constitution and laws, the rights
and freedoms of citizens, implementation or non-
implementation of laws, as well as compliance with
them.®

R.V. Zhubrin, on the other hand, put forward
scientific views that the object of prosecutorial control
in the investigation of criminal cases related to illegal
entrepreneurial activity is the procedural activities of the
bodies conducting the inquiry and preliminary
investigation into these crimes.”

We, agreeing with the scientific views of these
scholars, express the opinion that the procedural
activities carried out by the bodies conducting the
preliminary investigation into crimes of the Criminal
Procedure Code are considered an object of control.

In this regard, in accordance with Article 342 of
the Criminal Procedure Code, the preliminary
investigation is conducted by investigators of the
prosecutor's office, internal affairs bodies and the state
security service.

In addition, prosecutors may also conduct the
preliminary investigation.

If, during the investigation, a new crime related
to the investigation of another preliminary investigation
body is identified, the preliminary investigation body
conducting the case may complete the investigation in
full only with the consent of the relevant prosecutor.

In accordance with Article 3203 of the Criminal
Procedure Code, the investigation of a criminal case is

STlonos A.A. Opramuszauus OPOKYpOPCKOTO Haa3opa 3a
HCTIOTHEHUEM 3aKOHOB npu TIPOM3BOJICTBE
npeaBapuTeNbHOTO cneAcTBus. CrnenuanbHocTh 12.00.11 —
CynebHas AeSITeIbHOCTh, IPOKYPOPCKas AEATEIbHOCTE,
MIPaBO3aIIMTHAS U TIPABOOXPAHUTENBHAS e TEITBHOCTD.
Hucc. ... xann. op. Hayk. — M. 2020. —C 46.

®Tlomoe A.A. Opranuzamusi TPOKYpOPCKOrO Haj3opa 3a
UCTIONTHEHUEM 3aKOHOB npu IPOU3BOJCTBE
npeaBapuTesbHoro ciaeactsus. CrneunanbHocts 12.00.11 —
CyneOHas 1esTeNbHOCTh, MPOKYPOPCKast A TEIbHOCTD,
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carried out in the form of an inquiry or preliminary
investigation.

Article 321 of this Code stipulates that the
investigator, investigator, prosecutor, and the official of
the pre-investigation body should initiate a criminal case
in all cases where there are reasons and sufficient
grounds that a crime has been committed within the
scope of their powers.

From the analysis of the legal norms, criminal
cases on the legalization of income from criminal
activities may be initiated or a preliminary investigation
may be conducted by the preliminary investigation,
inquiry bodies or the prosecutor.

In conclusion, we express the opinion that the
bodies conducting the preliminary investigation into
criminal offenses on the legalization of income from
criminal activities, that is, the investigative and inquiry
bodies conducting the preliminary investigation, as well
as the procedural activities conducted by them, are
considered objects of control.

It should be emphasized that during the
preliminary investigation of this type of crime, the
investigator, within the scope of his powers established
by Article 38 of the Code of Criminal Procedure, has the
right to issue written instructions on the implementation
of operational-search measures in cases under his
control, to entrust the execution of decisions on the
detention, forced surrender, and search of persons to
the bodies carrying out pre-investigation inspection or
operational-search activities, and to require them to
assist in conducting certain investigative actions. The
authors proposed separating control over operational-
search activities from control over the legality of the
inquiry and investigation, emphasizing that each of
these areas of control has its own subject, goals, and
objectives, and the specific features of the powers
exercised by the prosecutor in exercising the relevant
control.8

MIPaBO3aIINTHAS U TIPABOOXPAHNUTEIIEHAS JIEITEIBHOCTD.
Hucec. ... kaanm. 1op. Hayk. — M. 2020. —C 46.

"y6bpun P.B. TIpobGmembl TeopuM M  HPAKTHKH
MIPOKYPOPCKOTO HAa30pa 3a HCHOJIHEHHEM 3aKOHOB IMIPH
paccie0BaHUN HE3aKOHHOTO MpeaIprHIMAaTeNnbeTBa. Juce.
... kKaun. op. Hayk. — M. 2005 — C 20.

8 KoxeBuukos O.A. O HaIlpaBJICHUAX JEATEIbHOCTH
IpoKypaTypsl // Poccuiickuii ropunuueckuit xypHai. — 2016.
—Ne 1; Jdprruenko I'., Hukurun E. TIpobneMsl oprann3anuu
Haj30pa 32  3aKOHHOCTBIO  OIEPAaTHBHO-PO3BICKHOMN
nesrensbHoctd // 3akoHHOCTE. — 2008. — Ne 10.
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1.V. Litvinova also supported these views.?

Agreeing with this point of view, taking into
account the specificity of the subject, tasks and goals of
prosecutorial control over the investigation, we consider
prosecutorial control over the activities of bodies
carrying out operational-search activities as a separate
direction.

V.G. Bessarabov, on the other hand, considers
prosecutorial control over operational-search activities,
compliance with the law by the bodies of inquiry and
preliminary investigation to be a single direction of
activity, and continues his views with the opinion that
from a legislative point of view it is not advisable to
separate prosecutorial control over operational-search
activities into a separate direction of activity. 1°

Indeed, investigative activities are inextricably
linked to the preliminary investigation, as investigative
activities ensure the initiation of a criminal case and help
to consolidate primary evidence. However, they differ
from each other in terms of their purpose, methods and
techniques used.

On the issue under study, we put forward the
views that the activities of bodies carrying out
operational-search activities are considered an object of
control only in cases where they are related to the
instructions given by the inquiry and investigation
bodies on crimes of the legalization of income from
criminal activities.

Next, we will dwell on the subject of
prosecutorial control in conducting investigative actions
on these crimes.

A.G. Khaliulin assesses the subject of control as
ensuring legality in all areas of the activities of the
inquiry and investigation bodies. Here, the author puts
forward views on the legality of not only the
investigative process, but also the entire procedural

® JTurunosa, U.B. IIpokypopckuii Han3op 3a cobI0AeHHEM
IIpaB 1 CBOOO/ YesIOBEKa U IpaskiaHIHA IPU OCYIIECTBICHUN
OTIEPaTHBHO-PO3BICKHOM JEATEIBHOCTH: JIUC ... KaHA. IOPHL.
mayk /  W.B. JlutBHHOBA. - CII6, 2001.
-C. 10

10 Beccapa6os, B.I'. Ilpoxypopckuii Hamzop: yue6. / B.I.
Beccapabos. - M.: TK Ben6u, U3a-Bo IIpocnext, 2007. — C.
233.

1 Xanuynun A.T. TIpokypopckuii HaA30p 32 UCTIONHEHUAMU
3aKOHOB OpTraHaMH JIO3HAHMS M MIPEABAPHUIEHOTO CIIECTBUSL.
Poccuiickuit npoxypopckuii Hagzop. — M. 2002. — C. 228-
229.

12 Kyp6anor P.JI. Aproped. aucc. ... KaHi. IOpHJ. HayK.
[Mpoxypopckuii  Ham30p 3a  HCHOJHEHHWEM  3aKOHOB
JIOCYJeOHOM TIPOM3BOJICTBE IO YrOJOBHBIM JieJlaM O
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activity, since operational-search activities are also
carried out by the inquiry bodies.!!

Legal scholar R.D. Kurbanov believes that the
prosecutor's control includes not only the procedural
activities of the inquiry and preliminary investigation
bodies, but also the legality of the activities of other
participants in the process.!?

However, A.R. Mikhailenko!3?, later Jubrint*
objected to these views, and made a reasonable
conclusion that individuals are not considered objects of
control, not only from a legal point of view, but also
from the point of view of not being considered objects
of prosecutor's control.

In our opinion, the prosecutor should not
control the actions of individual citizens, because this
situation harms the rights and freedoms of citizens.
Rather, the prosecutor should establish strict control
over the procedural activities of inquiry and
investigation bodies, because this activity is often
associated with the application of procedural coercive
measures against them and the restriction of their
personal freedom.

Because, if the prosecutor, during the process
of controlling the procedural activities of inquiry and
investigation bodies, detects violations of the law by
state bodies, individuals, officials, in order to eliminate
them, he may apply the prosecutor's control documents
established in Article 37 of the Law "On the Prosecutor's
Office". Article 382 of the Code of Criminal Procedure
stipulates that the prosecutor shall exercise control over
the implementation of laws in conducting inquiry and
preliminary investigation actions.

Therefore, the prosecutor oversees the
implementation of laws by the bodies of inquiry and
preliminary investigation, the established procedure for
considering and resolving applications and reports on
the commission of a crime, the legality of the decisions

HE3aKOHHOM JJ0ObIYe BOIHBIX KMBOTHBIX M pacTeHHi. — M.
2002. - C.13.

13 Muxaiinenko A.P. K Bompocy 0 CylIHOCTH TpeaMeTa u
00beKTa NPOKYypOpCKOro Haja3opa. B kH. AkrtyanHble
npoOieMbl  TEOpUHM,  NPAKTUKM W [PEINOJOBAaHUS
MIPOKYPOPCKOTO HA/A30pa B CEBTE OCHOBHBIX IOJIOKEHHUH
CCCP u 3akona o npokyparype CCCP. M. 1981. — 88.
“45Ky6pun P.B. TIlpobGnembl Teopuu U HPAaKTUKU
MIPOKYPOPCKOTO0 HAa30pa 3a HCHOIHEHHEM 3aKOHOB IMIpH
paccieoBaHUN HE3aKOHHOTO MpeaIprHIMAaTeNbCTBa. Juce.
... kKaun. op. Hayk. — M. 2005 - C 17.
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made. In our opinion, the application of prosecutorial
control over the accused and defense counsel in
criminal proceedings is contrary to the principle of
adversarial proceedings. In conclusion, the subject of
prosecutorial control in the investigation of crimes of the
criminal code is the legality of the procedural activities
of the bodies of inquiry and investigation in criminal
cases of this type.
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